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VOLUME 2

SECTION 3
SPECIAL CONDITIONS
CONTENTS
These conditions amplify and supplement the General Conditions governing the Contract. Unless the Special Conditions provide otherwise, the General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the General Conditions. Other Special Conditions should be indicated afterwards. 

Article 2
Language of the Contract

2.1
The language used shall be English. 
Article 4
Communication

4.1
Zorica Maslovarić, project manager, kabinet@opstinaboljevac.rs
Opština Bopljevac, 
Kralja Aleksandra 24,  
19370 Boljevac
The following documents shall be deemed to form and be read and construed as part of this contract, in the following order of precedence:

(a) the contract,

(b) the Special Conditions,

(c) the General Conditions,

(d) the technical specifications,

(e) the design documentation (drawings),

(f) the priced bill of quantities (after arithmetical corrections)/price breakdown,

(g) the tender with the appendix,

(h) any other document forming part of the contract.
Any written communication relating to this Contract between the Contracting Authority on the one hand, and the Contractor on the other must state the Contract title and identification number, and must be sent by post, fax, e-mail or by hand.

Article 5
Supervisor and Supervisor’s representative

5.2
The resources available to the project Supervisor and its representative will be specified in the contract with Supervisor after completed tenders procedure planned with the Project procurement plan from 21.08.2014.
5.3
The powers of the project Supervisor and its representative will be specified in the contract with Supervisor after completed tenders procedure planned with the Project procurement plan from 21.08.2014.
5.4
The practical arrangements for administrative orders will be specified in the contract with Supervisor after completed tenders procedure planned with the Project procurement plan from 21.08.2014.
Article 7
Subcontracting

N/A
Article 8
Documents to be provided
8.1
Documents to be provided by the Contractor to the Contracting Authority and/or the Project Supervisor are identified and described within the General Conditions of Contract and the General and Technical Specifications contained within Volume 3 of the Tender Dossier.  In all instances the Contractor shall provide one  original and two copies of each document for the use of the Contracting Authority and/or the Project Supervisor. 
Article 9
Access to the site

9.1
The Contractor is reminded that there is a Head of Delegation of the European Commission in the state of the Contracting Authority. The Contractor is obliged to give the Head of Delegation free access to its sites, factories, workshops, etc., and generally assist the Head of Delegation, like the project Supervisor, in the performance of his duties. The same provisions also apply to the appointed representatives of the Head of Delegation.

All correspondence between the Contractor and the Contracting Authority or project Supervisor must be copied, for information, to the Head of Delegation of the European Commission at the following official address:
Joint Technical Secretariat, main office

Ministry of Regional Development

Stoyan Kanatov

Head of the Secretariat

17-19 Kiril and Metody  Str.

Ground floor, office 1.1

1202 Sofia, Bulgaria
Article 12
General Obligations
12.9
The visibility measures must comply with the rules laid down in the Communication and Visibility Manual for EU External Actions published by the European Commission: http://ec.europa.eu/europeaid/work/visibility/index_en.htm.
[Article 12c
Design and build contracts

12c1
N/A
Article 15
Performance guarantee

15.1
The amount of the performance guarantee will be 5 % of the amount of the Contract and any addenda thereto. 
Article 16
Liabilities and Insurance

16.1 a)
N/A 
Article 17
Programme of implementation of tasks

Within 10 days of receipt of the notification of the award of contract, the Contractor shall provide the project supervisor with a performance programme broken down by activity and by month and including the following documents: 
- the sequence, by month and by nature, in which the Contractor proposes to carry out the works, in particular showing forecasts of manpower and deliveries of equipment, materials, water, etc.. 

- a general description of the methods which the Contractor proposes to adopt for carrying out the works. 

Article 19
Contractor’s drawings and execution studies
19.1
The Contractor shall prepare, at his own expense, all design and construction drawings and other documents and objects necessary for the proper execution of the contract, and in particular drawings and design calculations and the reinforcement drawings for reinforced concrete structures. The Contractor shall submit construction, design and reinforcement drawings, design calculations and any other documents or objects he is to provide for the project supervisor’s approval at least 15 days before commencing construction of the works in question. 

Within 10 days of receiving the drawings, design calculations, objects and other documents required under the previous two indents, the project supervisor shall return them to the Contractor with either his endorsement or his remarks.
Article 20
Sufficiency of tender prices

N/A
Article 21
Exceptional risks

N/A
Article 24
Interference with traffic
24.1
All operations necessary for the execution and completion of the Works and the remedying of any defects therein shall, so far as compliance with the requirements of the Contract permits, be carried on so as not to interfere unnecessarily or improperly with: 

(a)  The convenience of the public, or 

(b)  The access to, use and occupation of public or private roads and footpaths to or of properties whether in the possession of the Contracting Authority or of any other person.  

The Contractor shall save harmless and indemnify the Contracting Authority in respect of all claims, proceedings, damages, costs, charges and expenses whatsoever arising out of, or in relation to, any such matters insofar as the Contractor is responsible therefore. 
Article 27
Demolished materials

27.1
Demolition materials shall become the property of the Contracting Authority.
27.2
The Contractor is to remove demolition materials.
Article 29
Temporary works
N/A
Article 30
Soil studies
N/A
Article 32
Patents and licenses

32.1
N/A
Article 34
Period of implementation of tasks

34.1
The period of implementation of tasks is 5 months.
Article 36
Delays in the implementation of tasks

36.1
The rate of liquidated damages for delays in the completion of works shall be 0.02% of the contract price for every day or part thereof which elapses between the end of the period of implementation of tasks and the actual date of completion, up to a maximum amount of 10% of the contract price or, if the contract is subdivided into phases, 10% of the price of the phase concerned.
Article 39
Work register

39.1
Work register is required and must be in accordance with the legal acts of Republic of Serbia.
Article 40
Origin and quality of works and materials
40.1
All goods purchased under the Contract must originate in any eligible source country as defined in Bulgaria – Serbia IPA Cross-border Programme, CCI Number 2007CB16IPO006 programme. For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or the applicable international agreement.
When importing goods, any change in the specified origin must be pointed out to the project Supervisor and approved by him.

40.2
The works and the objects, appliances, equipment or materials used in their construction must comply with: the requirements of specified in Volume 3
40.3
Preliminary technical acceptance is necessary and the conditions governing its implementation is in accordance with legal acts of Republic of Serbia 
Article 41
Inspection and testing

N/A
Article 43
Ownership of plant and materials

43.2
The equipment, temporary structures, plant and materials on the site belong to the Contracting Authority under Article 43 of the General Conditions and the legal instrument(s) used.
Article 44:
General principles for payments
44.1 Payments shall be made in RSD. 

44.3
Interim payments to the Contractor of the amounts due under each of the interim payment certificates approved by the supervisor shall be made within 45 days, and the final payment to the Contractor of the amounts due after the final statement of account issued by the Supervisor shall be made within 45 days.
Article 46
Pre-financing

46.1
Pre-financing is not possible.
Article 47
Retention monies

47.1
N/A
Article 49
Measurement

49.1
This is a lump‑sum contract.

The amounts due shall be calculated by measuring the percentage of works carried out in relation to the firm quantities of each item of the Breakdown of the Lump-sum Price and by applying that percentage to the lump-sum price of the related item.
Article 50
Interim payments

50.1
Interim payments will be made by interim situations.
Article 51
Final statement of account
51.1
The Contractor shall, submit to the Supervisor a draft final statement of account when it applies for the provisional acceptance certificate. In order to enable the Supervisor to prepare the final statement of account, the draft final statement of account is submitted with supporting documents showing in detail the value of the work done in accordance with the contract and all further sums which the Contractor considers to be due to it under the contract.

51.2
Within 30 days from issuing the certificate of final acceptance referred to in Article 62 of the General Conditions, the Supervisor shall prepare and signed the final statement of account.
Article 60
Provisional acceptance

60.1
N/A
Article 61
Defects liability

61.1
The defects liability period is defined as the period commencing on the date of provisional acceptance, during which the Contractor is required to make good any effect in, or damage to, any part of the work which may appear or occur during this period as notify by the Supervisor or the Contracting Authority. The rights and obligations of the parties with regard to this defects liability period are laid down in Article 61 of the General Conditions. 

61.2 
If the defect or damage cannot be remedied expeditiously on Site and the Contracting Authority gives consent, the Contractor may remove from the Site for purposes of repair such items of plant and/or equipment that may be defective. This consent may require the Contractor to increase the amount of the Performance Guarantee by the full replacement cost of these items, or to provide other appropriate security. If the work in remedying any defect or damage may affect the performance of the Works, the supervisor may require the repetition of any tests described in the Contract. The requirement shall be made by notice within 30 days after the defect or damage is remedied. These tests shall be carried out in accordance with the terms applicable to the previous tests all as stipulated in Article 41 of the GC.

The maintenance period for all structures shall be one year from the date of provisional acceptance of the works. This period shall be one year from the date of each partial provisional acceptance as defined in Article 59 of the GC.
Article 68
Dispute settlement

68.4
Any dispute arising out of or relating to this contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of Commerce Court in City of Zajecar, applying the national legislation of the Contracting Authority.
Article 72
Data Protection

N/A
Article 73
Further additional clauses

N/A
* * *
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